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Virginia Statewide Independent Living Council
Bylaws
Annual Review and Revisions; Approved by Full Council, ____Approved 4/13/23_____

		ARTICLE 1
PURPOSE, NAME

Section 1	Purpose
The Statewide Independent Living Council (SILC) is hereby established to jointly develop and sign the State Plan for Independent Living with the directors of the Centers for Independent Living after receiving public comment from individuals with disabilities.  As stated in this section, membership and duties of the SILC are constructed according to the federal provisions.
Title VII of the Rehabilitation Act of 1973, as amended by the Workforce Innovation and Opportunity Act of 2014,[footnoteRef:1] requires the establishment of the SILC, containing all statutory provisions, as a condition of federal grants to the State.  The SILC is an autonomous, freestanding planning body that has statutory independence from the Department for Aging and Rehabilitative Services (DARS) and all other state agencies.[footnoteRef:2] [1:  29 USC 796 et seq.]  [2:  45 CFR 1329.14(b)] 


Section 2	Name
The name of this Council shall be the Virginia Statewide Independent Living Council, hereafter referred to as the SILC.
 
ARTICLE II
SILC STATUTORY DUTIES

Section 1 	Functions
As set forth by section 705 of the Act, the duties of the Council shall be: 
Develop the State Plan for Independent Living (SPIL) as provided in section 704; 

Monitor, review, and evaluate the implementation of the State Plan;

Meet regularly and ensure that meetings of the Council are open to the public and sufficient advanced notice is provided; 

Submit periodic reports to the Administration for Community Living (ACL) Administrator upon reasonable request, maintain records, and afford access to the records, as the Administrator finds necessary to verify the information in the reports; and, 

Coordinate activities with other entities in the State that provide services similar to or complementary to independent living services, such as entities that facilitate the provision of or provide long-term community-based services and supports.

Section 2	Authorities

As set forth by Section 705 of the Act, the Council (consistent with the State Plan described above, unless prohibited by State law), may - 

1) Work with Centers for Independent Living (CILs) to coordinate services with public and private entities;

2) Conduct resource development activities to support State Plan or to support the provision of independent living services by CILs; and

3) Perform such other functions as the Council determines to be appropriate.

Section 3	Limitations

The Council shall not provide independent living services directly to individuals with significant disabilities or manage such services.[footnoteRef:3] [3:  45 CFR 1329.16(b)(2)] 


Section 4 	Signatures

As set forth by Section 704 of the Act, the SPIL shall be signed by the—

1)  Chairperson of the SILC, acting on behalf of and at the direction of the SILC;

2)  Not less than 51 percent of the directors of the CILs in the State.

3)  The director of the Designated State Entity (DSE), signifying agreement to assurances and execute the responsibilities of the DSE. 


 
ARTICLE III
RESOURCE PLAN/OPERATIONAL BUDGET

Section 1   Resource plan/operational budget

The Council shall prepare, in conjunction with the DSE, a plan for the provision of resources, including such staff and personnel, that are necessary and sufficient to carry out the functions of the Council, utilizing Part B Independent Living (IL) funds, Innovation and Expansion (I&E) funds (Section 110) and funds from other available public and private sources.[footnoteRef:4]   [4:  29 USC 796(e)(1)] 

The SILC shall prepare, adopt and control its own yearly resource plan and programmatic budget, with input from the CILs.  It shall develop, implement, and maintain sound fiscal policies and procedures.

ARTICLE IV
SILC MEMBERSHIP

Section 1	Composition
As set forth by Section 705 of the Act, the Council shall consist of a majority of people with disabilities who are not employed by the State or by a Center for Independent Living. 

The Council shall include‑‑

1)  Among its voting members, at least one director of a CIL chosen by the directors of CILs within the State

2)  As ex-officio nonvoting members, a representative of the DSE, and representatives from State agencies that provide services for individuals with disabilities.
 
a. Ex officio members may participate on all committees as non-voting members and at no expense to the SILC.

b. Ex officio members shall not propose motions to the full SILC.
 
Additional members:  The Council may include‑‑

1) Other representatives from CILs;

2) Individuals with Disabilities;

3) Parents and guardians of individuals with disabilities;

4) Advocates of and for individuals with disabilities;

5) Representatives from private businesses;

6) Other appropriate individuals.

Section 2	Qualifications

The SILC shall be composed of members –
	
1) Who provide statewide representation;

2) Who represent a broad range of individuals with disabilities from diverse backgrounds;

3) Who are knowledgeable about the CILs and independent living services; 

4) Who are residents of the Commonwealth of Virginia.

Section 3	Appointment of Members
Members of the SILC shall be appointed by the Governor of Virginia.  The SILC shall recommend nominees to the Secretary of the Commonwealth for the Governor to consider for appointment as vacancies occur.  These recommendations shall be based upon membership and composition requirements defined in section 705 of the Act. 

Section 4	Terms of Appointment

1) Length of Term – Each member of the SILC shall serve for a term of three (3) years, except that (i) a member appointed to fill a vacancy occurring prior to the expiration of the term for which the predecessor was appointed, shall be appointed for the remainder of such term and would be eligible for appointment to two (2) full three (3) year terms, and (ii) the terms of service of the members initially appointed shall be such fewer number of years as shall provide for the expiration of terms on a staggered basis.

2) Number of Terms – No member of the SILC may serve more than two (2) consecutive full terms.

3) Re-appointment – A member can be eligible for re-appointment to the SILC after being off the Council for one year.

4) Resignations – A SILC member may resign at any time by filing a written letter of resignation with the Chairperson of the SILC, Council Administrator, and the Secretary of the Commonwealth.

Section 5	Vacancies
As defined in section 705(b)(7) of the Act, any vacancy occurring in the membership of the SILC shall be filled in the same manner as the original appointment. The Governor may delegate the authority to fill such a vacancy to the remaining voting members of the Council after making the original appointment. The vacancy shall not affect the power of the remaining members to execute the duties of the SILC.

Section 6	Attendance
A SILC member is expected to attend all committee and quarterly meetings.  If two consecutive quarterly business meetings are missed without written, adequate, and reasonable notice, the SILC may request that the Governor remove the individual from the SILC and offer a recommended replacement.  The Executive Committee shall review absences of SILC members on an individual basis.
 
Section 7	Training
The SILC shall provide an orientation to its members on Independent Living and the Rehabilitation Act, as amended by the Workforce Innovation and Opportunity Act.  The orientation shall take place after the member’s official appointment is announced by the Governor’s Office and before the member’s attendance at the first scheduled quarterly meeting. Each newly appointed member must complete the orientation prior to voting. Newly-appointed SILC members shall also be offered a mentor in accordance with the adopted VASILC Mentoring Program, as well as the opportunity to participate in other trainings through outside entities that are specifically designed for member development.
 
ARTICLE V
OFFICERS

Section 1	Officers
The officers of the SILC shall be a Chairperson, Vice-Chairperson, Secretary, and a Treasurer.  The SILC shall elect these officers and may elect or appoint such other officers, to serve in their absence or as an accommodation.
 
Section 2	Executive Committee
The Executive Committee shall be composed of the Chairperson, the Vice-Chairperson, the Secretary and the Treasurer chosen from the membership of the SILC. Voting members of the Executive Committee shall act between meetings on behalf of the entire SILC. Notice of any such action shall be given to the full Council at the next regularly scheduled meeting.

Section 3	Terms of Office
Elected officers shall serve for a one (1) year term unless otherwise directed by the SILC.  Terms of office shall correspond to the federal fiscal year, October 1 – September 30.  The Chairperson, Vice-Chairperson, Secretary and Treasurer shall serve no more than two (2) consecutive terms in office.  In order for a person to become the Chairperson of the SILC, he or she must have at least one (1) year experience on the current SILC before taking office. A person can be eligible for re-appointment to the office that they held after being out of office for one (1) year.

Section 4	Vacancies
Elections for a vacant SILC Officer shall be held at a regular meeting among existing SILC members.  Nominations shall come from the floor during the business meeting.  The term of office shall be the remaining portion of the unexpired term. A quorum must be present for an election to occur.

Section 5	Duties and Responsibilities of Officers

1) The Chairperson shall preside at all SILC meetings, sign and/or authorize all letters, reports and all official communications, and is generally responsible for conducting SILC affairs. The Chairperson shall also have the power to act as the spokesperson for the SILC between meetings, as needed, and as appropriate; this shall include the ability to make public comments. An outgoing Chairperson may continue in a consultative capacity for one year. If the Chairperson is absent for two (2) consecutive meetings, an independent election shall be conducted to elect a Chairperson.

2) The Vice-Chairperson shall serve as Chairperson at all meetings in the absence of the Chairperson.  

3) The Secretary, with the help of the SILC staff, shall be responsible for:

A. preparing and maintaining the minutes of all meetings per state and federal guidelines;
B. preparing correspondence as designated by the Chairperson of the SILC. 

4.)  The Treasurer shall review and ensures the accuracy of SILC quarterly reports, present financial information to the SILC at each quarterly meeting and keep track of all budget adjustments at the request of the full Council.

Section 7	Committees
Committee Chairpersons and members are appointed annually by the SILC Chairperson at the fourth quarterly meeting based on the calendar year to serve for a one (1) year term or until his or her successor is appointed. There shall be such standing committees as the SILC Chairperson may designate and propose to the full Executive Committee. Committees shall be composed of a minimum of three (3) voting members. The Committee Chairperson and a majority of the committee members shall be voting SILC members. The SILC Chairperson shall also appoint such ad hoc committees as may from time to time be designated.  The SILC Chairperson may act as an ex-officio member of all committees of the SILC.
 
Section 8	Nomination of Officers

The Chairperson shall appoint a nominating committee composed of a minimum of three (3) members of the SILC; a majority of the committee members shall be voting members of the SILC.  This committee shall offer to the SILC a slate of candidates for officers at the third quarterly meeting based on the calendar year. The newly-elected officers shall take office at the fourth quarterly meeting based on the calendar year.
 
ARTICLE VI
MEETINGS

Section 1	Regular Meetings
The SILC shall meet at least four (4) times annually.  Location of meetings for the following year shall be determined at the October  quarterly meeting based on the calendar year.  The SILC shall ensure that all regularly scheduled meetings are open to the public and sufficient advance notice is provided, in compliance with all applicable state and federal laws, as amended.
Section 2	Special Meetings
Special meetings may be called by the Executive Committee as appropriate.  SILC members shall be notified of all special meetings in compliance with state and federal laws. 
Section 3	Electronic Meetings
Electronic meetings may be held as described by current Freedom of Information Act regulations. Changes to FOIA shall be reviewed with the SILC membership by the Council Administrator.

ARTICLE VII
PROCEDURES

Section 1	Notice of Meetings
Reasonable effort shall be taken to inform SILC members of changes in established meeting time, date or location.  The SILC shall adopt an annual calendar of regularly scheduled meetings at the fourth quarterly meeting based on the calendar year.

Section 2	Agenda
Agendas shall be prepared and distributed to all SILC members at least ten (10) business days prior to the next meeting.  Agenda items shall be solicited from the members by Committee Chairs and the Chairperson of the SILC. 

Section 3	Minutes
Minutes shall be posted and made available to the public based on state guidelines. The SILC’s staff shall record and transcribe the minutes for the Secretary’s approval.

Section 4	Compensation and Expenses
The SILC shall make available resources to reimburse voting members of the SILC for reasonable and necessary expenses of attending SILC and committee meetings and performing SILC and committee duties (such as personal assistance services). SILC members shall be reimbursed for travel associated with meetings and approved trainings/events in accordance with state rates and policies set forth by the Virginia Department of Accounting.
 
Section 5	Quorum
A majority, (half plus one), of the voting SILC members shall constitute a quorum.

Section 6	Decisions
Every effort shall be made so that decisions of the SILC shall be made only after an affirmative vote of a majority of its voting members in attendance, provided a quorum is present. However, in the instance that a quorum is not met due to unforeseen absences of voting members and inability to cancel within the timeframe provided by any and all service providers, overnight accommodations, meal providers, scheduled speakers, or any person or entity the SILC has contracted with for the purpose of a quarterly meeting, the Executive Committee shall meet in place of the full council so as to not be financially penalized for expenditures associated with meetings.

Section 7	Conduct of Meetings
If a specific procedure is not addressed by the SILC’s bylaws, the procedure shall be covered by Robert’s Rules of Order, Newly Revised. 

ARTICLE VIII
CONFLICT OF INTEREST

Section 1	Conflict of Interest
A conflict of interest exists when a matter to be acted upon by the SILC or an authorized committee confers a direct, substantial benefit or consideration, to a SILC member.  A member of any duly authorized committee or SILC member shall disclose possible conflict of interest or abstain from any matter before such committee, executive committee or SILC which places him or her in a conflict of interest.  Newly-appointed members are required to follow all guidelines set forth by the Secretary of the Commonwealth.
Additionally, while assisting the Council in carrying out its duties, staff shall not be assigned duties by the DSE, or any other agency or office of the State, which would create a conflict of interest.[footnoteRef:5] [5:  29 U.S.C 796(e)(3)] 


Section 2	Abstention
Prior to deciding on any matter, a member of any duly authorized committee or the SILC may be requested to abstain from decision-making because of conflict of interest by any other member of the committee or SILC.  If the challenged member refuses to abstain from a decision as requested, the Chairperson or Committee Chairperson shall immediately ask the SILC or Committee to determine whether the challenged member is in conflict of interest and shall be required to abstain from decision-making on the matter before the committee or SILC.  If the majority of the SILC or committee members present believe the challenged member should abstain, the member’s voice shall not be heard in decision.

Section 3	Failure to Reveal
If a member fails to reveal a conflict of interest to a Committee on which he or she serves or to the SILC on more than one occasion, such member is subject to review by the SILC and appropriate action shall be taken.

ARTICLE IX
SUPERVISION OF THE ADMINISTRATOR

Section  1	Annual evaluation
Consistent with State law and the Rehabilitation Act of 1973, as amended through Workforce Innovation and Opportunity Act (P.L. 113-128), the SILC shall supervise and evaluate its staff and other personnel as may be necessary to carry out its statutory functions.[footnoteRef:6] As such, the SILC Administrator’s annual performance evaluation shall be completed by both the SILC and the immediate supervisor, pursuant to state human resources guidelines.  On behalf of the SILC, the Executive Committee shall evaluate the performance of the Administrator at the fourth quarterly meeting based on the calendar year.  If the Executive Committee cannot complete the evaluation, it may defer the task to the Chairperson of the SILC. The SILC evaluation shall be retained by the Council Administrator and immediate supervisor in the SILC personnel files. The Executive Committee shall follow procedures of the Virginia Freedom of Information Act to call for closed sessions to discuss personnel matters related to the performance of the SILC Administrator. [6:  45 CFR 1329.15 (e)] 


 
ARTICLE X
AMENDMENTS TO BYLAWS

Section 1	Notice

These bylaws may be amended if the proposed amendment is introduced at a regular meeting.  The amendment must be sent to SILC members for their review at least ten (10) business days prior to the meeting.

Section 2	Decision of the SILC

These bylaws may be amended only after a two-thirds vote of SILC members in attendance, provided a quorum is present. In the absence of a quorum, the Executive Committee shall act on behalf of the full Council. This vote, along with any changes made to the bylaws through discussion prior to the vote, shall be reported to the full Council at the next regularly scheduled meeting. Any member may ask to revisit the decision at that next meeting. 

Section 3	Effective Date

The bylaws and any subsequent amendments shall become effective upon review and approval of the SILC.

Section 4	Revisions

The bylaws shall be reviewed every three years, coinciding with the SPIL renewal. 

Section 5	Certification	

I, Secretary of the Virginia Statewide Independent Living Council, do hereby certify that these bylaws were adopted by SILC at a meeting on______April 13, 2023__________
In minutes, by means of motion.

Brian Montgomery_________________
Secretary

April 13, 2023_____________________
Date 

